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WATERLOO BOARD OF ADJUSTMENT 
Regular Meeting - 4:00 P.M. 

Tuesday November 24, 2020 
Harold E. Getty Council Chambers – City Hall 

 

 

 

 

 

 

 

 

 

 

I.  Approval of  the November 24, 2020 Agenda 

 

II.  Approval of the October 27, 2020 Minutes  

III.  Decision Items:   

1. Request by Ronnie L. Varney for a Variance to the minimum lot size of 8,000 square feet 
for a duplex, and a variance to the average lot area requirement for the subdividing of lots 

to allow a lot to be split with a lot size of 7,350 square feet, 650 square feet less than the 
minimum lot size required and 7,330 square feet less than the average lot size in the “R-2” 

One and Two Family Residence District located at 3349 Hammond Avenue.   

2. Request by Chad Folken for a variance to allow for the construction of a 7’ x12’ enclosed 
porch on the rear of the home that would have a 4’- 6” rear year setback, 8’ less than the 

minimum rear yard setback of 12’-6” required in an “R-3” Multiple Residence District 

located at 69 Lafayette Street. 

3. Request by St. Edwards Church for a variance to the fence requirement which prohibits the 

use of slats in chain-link fences in an “R-2” One and Two Family Residence District 

located south of 1423 Kimball Avenue. 

4. Request by Mark Evert/Evert Homes LLC for a variance to the 2 acre minimum for 
requesting a rezone from “R-1” One and Two Family Residence District to “R-P” Planned 

Residence District to allow for a “R-3, R-P” Planned Multiple Residence District of 0.365 

acres located at 146 Martin Road. 

IV.   Discussion 

 
IV. Adjournment 

To reduce risk exposure to the COVID-19 virus, the City of Waterloo is highly encouraging people 

that would like to participate in the meeting to do so electronically. 

 

If you wish to speak at the meeting on any item please contact the planning office by 3:00 pm on 

Tuesday, October 27 at (319) 291-4366 or e-mail pattie.magee@waterloo-ia.org to receive the 

information necessary to call into the meeting or access via Zoom. 

mailto:pattie.magee@waterloo-ia.org


MINUTES OF THE WATERLOO BOARD OF ADJUSTMENT REGULAR 

MEETING HELD ON OCTOBER 27, 2020 IN THE HAROLD E. GETTY 

COUNCIL CHAMBERS, CITY HALL 
 
 

Chairperson Condon called the regular meeting of the Waterloo Board of Adjustment to order at 4:00 

p.m.  Board members in attendance via Zoom conferencing were: Brad Condon, John Chiles, and Jeri 

Thornsberry. Board members in attendance were: John Beckman and April Leadley. Absent Board 
members were: None. Staff in attendance were: Chris Western, Aric Schroeder and Seth Hyberger. Staff 

members present via Zoom: Noel Anderson.  
 

I.  Approval of the October 27, 2020 agenda. 

It was moved by Chiles and seconded by Beckman to approve the agenda. Motion carried unanimously.  
 

II.  Approval of the Minutes of the Regular Meeting on September 22, 2020. 

It was moved by Beckman, seconded by Leadley to approve the minutes of the September 22, 2020 Meeting 

as submitted. Motion carried unanimously.  
 

III. Decision Items 

 

1. Request by Ronnie L. Varney for a Variance to the average lot size to subdivide a lot at 

3349 Hammond Avenue into two lots in the “R-2” One and Two Family Residence 

District.   

 

Hyberger gave staff report that recommended approval of the request for the following reasons:  

1.  The lot does meet the requirements of the “R-2” One and Two Family Residence District.  
2.  There appears to be uniqueness to the request as the average lot size is high, there are many 

unplatted lots in the area that increases the average but the lots immediately to the north are 

comparable in size, as are other lots in the neighborhood. 
 

Condon asked for clarification of the request. Chiles asked what the board is being ask to be 
approved. Hyberger further explained the request. The applicant addressed the board stating that he is 

attempting to sell the excess land to a developer that would then build a twin home on the site. Chiles 

asked staff if the request is for a variance to the 90% rule. Hyberger said that correct. Schroeder agreed 
with the board that the wording is a bit confusing and that the wording should say a variance to the 

average lot size provision to allow a lot size of x. Also, the proposed lot size does meet the minimum 
lot size for a single family home but would need a variance to the lot size to allow for a twin home in 

a “R-2” One and Two Family Residence District as was mentioned by the applicant. The applicant 

stated that he was not going to personally build anything but simply wants to sell the lot and let the 
buyer decide what to build on the lot. Chiles suggesting ignoring the need for a variance to build a 

twin home on the site and simply review the initial request and have whoever buys the lot come 

before the board with that request. Condon suggested that the board vote on the variance now to save 
the future owner time in having to come back before the board. Chiles stated that the applicant isn’t 

asking for a variance to build a two family residence district therefore that would be a separate request 
for the future owner to submit to the board. Condon agreed. Schroeder stated that the board could 

approve a variance now to allow the future owner to exceed the minimum square footage to allow for 

a twin home now eliminate the need for further variance work. Condon asked board members to 
form the correct wording for the motion before voting. Thornsberry made a recommendation on the 

wording. Schroeder gave a recommendation for the wording. The applicant’s son Adam Varney 

spoke in favor of the request and requested that the board approve the variance to allow the lot to be 
less than 8,000 square feet to allow for a future twin home. Schroeder explained that it is possible 

however, this request was not listed in the notice to property owners therefore there is the concern 
that proper notification was not provided. Adam Varney further explained that getting the variance 
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approved now would allow them to advertise the lot as being able to have more than a single family 
home constructed on the lot which make the sale of the lot more efficient and would eliminate any 

contingencies that may slow the sale of the property. Ronnie Varney asked what zoning classification 
is required to build more than a single family home similar to the condos to the west his property. 

Schroeder explained that the “R-2” One and Two Family Residence District allows up to a duplex 

but more than that the property would need a zoning classification of “R-3” multiple Family 
Residence District or higher; however it would not appear that there would be enough lot size to 

build more than a duplex. Condon recommended approving the initial request for a variance to the 

average lot size but felt the additional variance needs to be separate and the applicant or future owner 
come back before the board for that variance. Ronnie Varney stated that if the board was not going to 

approve both variance requests that he would be in favor of tabling the request. Chiles asked 
Schroeder what the minimum lot size requirements are for the construction of a duplex. Schroeder 

stated that the minimum lot size is 8,000 square feet with a minimum lot with of 70’. The proposed 

lot to be split will meet the minimum lot width but would be less than the minimum 8,000 square feet. 
Beckman asked how the lot is short the 8,000 square feet if it meets the minimum lot width. 

Schroeder explained that the lot lacks enough depth. Condon agreed with the applicant that the 

request should be tabled and that the request was not properly put together which caused a lot of 
confusion. Beckman agreed to table the request and do more research. 
 

It was moved by Chiles, seconded by Thornsberry at the request of the applicant to table the request for a 

Variance to the average lot size to subdivide a lot at 3349 Hammond Avenue into two lots in the “R-2” One 

and Two Family Residence District.  Motion carried unanimously. 

 

2.  Request by Barry Lokeijak for a Special Permit and a Variance to the parking requirements 

for a religious facility located at 525 West 5th Street in the “C-2” Commercial District. 
 

Western gave the staff report that recommended approval of the Special Permit to allow for the 
establishment of a Religious Facility but recommends denial of the construction of an addition for the 

following reasons: 
 

1. There appears to be uniqueness in the request as the applicants have been using the building 

as a religious facility for 10 years.  

2. The addition does not meet multiple zoning and building codes. 

With the following conditions:  

1. That there be a written agreement between the DWD Investments and the church for parking.  

2. That the addition be demolished.  
3. That the posts for the former sign in the parking lot be removed or a sign that meets the sign 

regulations for a “C-2” Commercial District be installed.  

4. That the applicants hire an architect to make changes to the building to meet the 
requirements of  the fire and building departments.  

5. That the applicants find additional parking for their congregation and present signed 
agreements to staff, or remodel the building to lessen the size of  the main assembly hall so 

that the maximum occupancy would be 100 persons, which would equate to a parking 
requirement of  25, which would be reasonable variance given the 5 stalls on the site and the 
13 adjacent stalls that they have permission to use, in addition to the adjacent on street 

parking that is available. 
 

Condon asked if the addition has been removed. Beckman stated that it has been removed. Condon 
asked about the fire code requirements. Schroeder stated that there are significant differences in the 

requirements between a commercial use and an assembly use. Condon asked what the boundaries are 
for the “C-3” Commercial District. Schroeder stated that without looking at a map wasn’t certain but 
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that there is no “C-3” Commercial zoning past Highway 218. Condon asked about parking 
requirements for churches in the “C-3” Commercial Business District. Schroeder stated that there are 

no parking requirements within the “C-3” Commercial Business District. Condon asked staff and the 
board if approval of the request would set a precedence for future requests. Thornsberry suggested 

that approving the request with the conditions recommended by staff the parking would take of itself. 

Chiles asked how the issue came about. Schroeder stated that the city became aware of the church 
when it was discovered that there were construction activities occurring with no permits. Staff was 

made aware that there was a church operating in the building as a result staff discovered that church 

had not been granted a Special Permit. The applicant explained to the board that the church was 
unaware of the various requirements for establishing a church and was when purchasing the building 

it was there understanding the parking lot was included but was later told it was not. The addition 
was removed when the church was made aware that a permit was needed. There are areas to park 

cars such as the 218 Underpass and on street parking. The church has rented several building over the 

years and has never been made aware of the requirements including when purchasing the current 
building approximately 10 years ago. The church now has an attorney to guide them on what is 

required of them as a church to prevent further mistakes. Condon as if having to reduce the size of 

the assembly area as required by code be an issue to allow for 100 people. The applicant stated that it 
would not. Beckman asked how many other locations have them been located. The applicant listed 

several locations. Beckman asked if the church owns the building that there currently located. The 
applicant stated that they are buying it on contract. Beckman asked how often there are activities at 

the church. The applicant stated that there is church service on Sundays and various other activities 

on Saturdays, Wednesdays, Thursdays, and Friday’s. Condon expressed concern with the long list of 
requirements that need to be done to become compliant with building code if the board approves the 

request for a Special Permit. Thornsberry pointed out the board cannot limit the activities of the 

church. Secondly, the applicant is now aware that there are requirements and codes that have to be 
followed and now has an attorney that will guide the church through the process. Mayor Quentin 

Hart spoke in favor of the request stating that he has spoken with the applicant about the issues facing 
the church and that perhaps there the city could do a better job educating the community of the 

various codes and requirements as it relates to different uses in various zoning districts. Church is a 

part of the community and are doing good things in the community and asked the board to consider 
granting grace to the church to find a solution and common ground, as the church has been investing 

into the community for 10 years and is an incredible asset to the community. Condon stated that he 
personally is trying very hard to find a solution that will work for the applicant but still have a safe 

building. Chiles stated that this circumstance is exactly what the Board of Adjustment was created for 

and that we are a part of the city and the city’s objective is to aid citizens in leaving the best life 
possible. This organization has been providing a meaningful and positive experience in an area that 

needs it. This issue before us appears to have been created by misinformation received by the 

property owner which is something we’ve discussed in the past that landlords not telling renters and 
buyers of buildings what will be required of the as a business. The church has been at this location for 

ten years and the only reason it was brought to our attention is because of the building of the addition 
which was promptly removed when they were made aware of the illegal status. The staff 

recommended conditions are or suggestions for the board not something the board has to do. Chiles 

went on to say that he is full support of granting the variance as the church is an asset to the area and 
community and would hate to lose them. Also, if the church is able to find the additional parking 

required they would not have to remodel the inside of the building. Beckman asked about the rest of 

the 4 conditions. Chiles stated that condition #4 that required the removal of the addition has been 
completed. Chiles agreed with the condition that there be proper signage but not sure why there is a 

condition requiring a written agreement between the DWD Investments and the church for parking. 
Also, could a city inspector could assist the church instead of requiring the church to hire an 

architect. Schroeder explained he believes the Building code requires an architect when a new 

assembly is created or you change an existing building into one. Beckman ask if the code issues need 
to be corrected prior to being granted a Special Permit. Schroeder explained that they would not as 

long as the issues are covered under the recommended conditions if approved and that staff is willing 
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to remove condition #1 because it’s covered by condition #5 that talks about obtaining the agreement 
for parking or remodel the building to make assembly area smaller to reduce the number of required 

parking. Beckman asked if the church can continue to have services while working on fixing code 
violations. Schroeder stated that the Planning and Zoning Department would them to continue while 

working to meet the required condition but cannot speak on behalf of the Building or Fire 

Departments. Beckman asked what the best course of action for the applicant. Schroeder stated that 
the church needs to set up meetings with the appropriate departments to find out what needs to be 

done. Leadley recommend tabling the request and work with the church to get them educated on 

what needs to be done. Leadley expressed concerns with limiting the church to 100 people when it is 
clearly a churches goal to continually grow. Beckman stated the he agrees with tabling the request. 

Chiles agreed that the church needs help however the church will need the variance and Special 
Permit regardless if the board grants it before the building is brought to code or after so let’s get this 

part of the process completed so that the church can move on to the next step. Condon agreed that 

the request be approved sooner rather than later. 
 

It was moved by Chiles, seconded by Thornsberry to approve the request by Barry Lokeijak for a Special 

Permit and a Variance to the parking requirements for a religious facility located at 525 West 5th Street in 

the “C-2” Commercial District with the following conditions: 1) that the posts for the former sign be 

removed or a sign that meets the sign regulations for the “C-2” District be installed, and 2) that the 

applicant hire an architect and make necessary changes to the building to meet the requirements of the 

building and fire codes, noting that the addition had already been demolished, that the facility will have a 

positive impact on the neighborhood, and due to the uniqueness that the applicant has been using the 

building for 10 years. Motion carried unanimously. 
 

3.  Request by the City of Waterloo for a Special Permit for expansion of the Five Sullivan 

Brothers Convention Center located at 200 West 4th Street in the “C-3” Central Business 

District. 

 
Western gave staff report which recommend approval of the request for the following reasons: 
1. The request is in an area zoned “C-3” Central Business District.  

2. The proposal would not appear to have a negative impact on the neighborhood or traffic 

conditions in the area.  
3. The surrounding area is composed of compatible businesses.  

4. The expansion and remodel of the Five Sullivan Brothers Convention Center will complement 

the recent remodel of the hotel and the historic properties that have been revitalized by JSA 
Development across the street from the facility.  

5. Will be a catalyst for future development in the area.   
 

There were no comments or questions from the board or audience.  Beckman noted that he would 

abstain, as he is on the Experience Waterloo Board (formerly the Convention and Visitors Board). 
 

It was moved by Thornsberry, seconded by Chiles to approve the request by the City of Waterloo for a 

Special Permit for expansion of the Five Sullivan Brothers Convention Center located at 200 West 4th Street 

in the “C-3” Central Business District. Motion Carried 4-0 with Beckman abstaining. 
 

4. Request by MidAmerican Energy for a Special Permit for construction of a solar farm 

located east and north of 3050 Burton Avenue in the “A-1” Agricultural District. 
 

Hyberger gave staff report that recommended approval of the request for the following reasons: 

1. The request would not appear to have a negative impact on the neighborhood or traffic conditions 
in the area. 

2. The request is in conformance with the Future Land Use Map and the Comprehensive Plan. 
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3. This green energy project will produce enough electricity to be able to power up to 620 average 
Iowa homes annually. 

 
 And subject to the following conditions: 

1. That the solar array project meets all applicable city codes, regulations, etc. including, but not 

limited to parking, landscaping, traffic plan, screening, drainage, etc. 
2. That trees are planted on the west and south property lines as shown on the site plan.  

3.   The applicant will be responsible for decommissioning the site by removing all solar panels and 

their appurtenances and ensuring the site is returned back to a natural state (seeded, completely 
vacant ground) once the project is completed. 

 
Thornsberry asked about the planting of 6’ to 7’ trees versus the 3’ trees that was agreed to that needs 

to be clarified in the staff recommendation. Thornsberry also asked about the agreement that Mid-

American will decommission the solar farm at the end of its life span; and how the City of Waterloo 
will inforce it. Condon suggested asking the applicant for clarification. Thornsberry stated that there 

needs to be a guarantee. Matt Ott, Project Developer for Mid-American Energy addressed the board 

and gave an overview of the project. He stated that Mid-American Energy is aggressively looking to 
establish renewable energy projects such as the one they are proposing on Burton Avenue. This 

project is a 3 megawatt solar project that will connect to the local distribution system and will power 
up to 600 average waterloo homes. If the project is approved the construction will begin spring of 

next year and completed in approximately 5 months depending on weather. The proposed solar 

panels are designed to rotate and follow the sun to increase solar production. The maximum height 
of the panels would be approximately 9’ tall. This sight was chosen due to its proximity to an existing 

substation that can handle and distribute the additional power generated. Ott went on to explain that 

the proposed location was also a good fit due to the mixed uses in the area which includes 
agricultural, industrial and commercial uses and the project would be a fair distance from homes. 

Also, the project is passive meaning that the project would not produce any noise, orders or gases. 
With exception of occasional maintenance and mowing there will not be any personnel on site 

therefore the site will generate very little traffic. The applicant did acknowledge that there may be 

some apprehension from residents in the area as this project is fairly new in Iowa and this area 
therefore, letters from Mid-American Energy where sent out to nearby residences within the 250’ 

notification area that was mapped by the city prior to the Planning and Zoning meeting on October 
6, 2020. The letter encouraged property owners to call with questions about the project. Ott stated he 

received one call from a property owner to the east who was interested in doing solar at his property 

however his farmland was enrolled in the CRP Program and was not eligible. Ott went on to say that 
there is a plan in place to buffer the proposed sight as a condition required by staff. Ott went on to 

discuss that at the October 6, 2020 Planning and Zoning Commission meeting were the project 

received a recommendation of approval, two home owners expressed concerns about the project and 
that he discussed the proposed project with them following the meeting and mailed them additional 

information regarding the project to further address the concerns expressed; which a portion of them 
were health related. Ott went on to explain that solar modules are found throughout the United 

States and the world including on top or next to homes and are not new. In fact last year the number 

of solar panels installed in the U.S. reached 200 million panels. Solar technology was first developed 
in the 1950’s and has progressed to be more efficient over the years. Solar panels do not have any 

toxic components and are largely made up of silicon, aluminum copper that is encapsulated in a 

plastic or glass case with an aluminum frame. There are no gasses or chemicals that can leak or be 
emitted into the air. The estimated life span is estimated to be 30 years with an option to repower or 

install new panels. Ott acknowledged that if the sight is not repowered that Mid-American is required 
to properly decommission the sight and return to its original agricultural use or any use approved by 

the city. Questions were raised about emittance of EMF. However, EMF is occurring all around us 

either by natural or man mad sources. A study conducted by the Massachusetts Clean Energy Center 
that studied three sites similar in size and output to the site being proposed, reported that levels of 

EMF at the fence lines of those projects were 0.2 to 0.4 Milligauss; which considered extremely low.  
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The International Commission on Non-Ionizing Radiation Protection has recommended a maximum 
level of 833 Millagauss. Ott stated he took redings at the Cedar Falls Utilities solar site in Cedar Falls 

and found that this site measured 0.2 Millagauss and expects the proposed site to be similar in EMF 
output levels which is well below the 833 Milligauss recommended. Ott went on to show a graph 

depicting the levels of EMF levels generated by everyday appliances throughout the U.S. and that the 

proposed solar project would produce 1,000 times less EMF than a washer machine, microwave or 
other household appliances. Glare was another concern expressed. Solar panels are designed to 

absorb solar energy and convert into electricity and there is an anti-reflective coating applied to each 

panel to increase absorption. The Department of Energy’s Renewable Energy Laboratory estimates 
that there is on average 2% sunlight reflection which is similar to the amount of reflection generated 

from soil, which is likely occurring at the proposed sight when there are no crops present. A glare 
analysis was submitted to the FAA as required to ensure that the proposed solar project would not 

affect visibility of air traffic utilizing the Waterloo Municipal Airport. The report showed that there 

would not be a negative effect and was approved. Ott discussed concerns of negative effects on 
property values in the area and that Mid-America contacted the County Assessor’s office to see if 

there were any negative or positive impacts surrounding the Cedar Falls Utilities solar project and 

was told that there were none. Ott went on to say there was a study conducted in Texas on the 
potential impacts to property values surrounding solar projects and the report concluded that there 

was either a neutral or slight positive effect. Ott went on to discuss the landscaping plan and concerns 
that the proposed three foot tree screening around the site would not be adequate and that Mid-

American has submitted a revised landscaping plan to include 6’ to 7’ tall trees. Ott concluded in 

saying that the proposed soar project is similar to the Black Hawk County solar project that was 
recently approved and beneficial to the residence of Waterloo and would play a large part in Mid-

Americans ability to provide 100% renewable energy to their Iowa costumers.  

 
Adam Jolowski addressed the board to discuss the decommissioning concerns. Jolowski stated that 

these are common concerns and that it is understood that there is a condition recommended by staff 
that the site be properly decommissioned once the site is no longer in use. Jowski explained that Mid-

American Energy has the financially means and every intention of decommissioning the site when it 

reaches end of its lifespan. 
 

Katie Lord the Business and Community Development Manager for Mid-American Energy read 
letters of support from Chris Fereday and Cara Dahra of Grow Cedar Valley. Lran went to explain 

that this is an important project in the company goal of reaching the goal of 100% renewable energy 

which is used as a business attraction tool used to attract businesses from not only the U.S. but 
globally as well as assisting existing businesses reach their internal sustainability goals.  

 

Kamyar Enshayan who is an engineer at the University of Northern Iowa who works with 
communities to transition into renewable energies spoke in favor of the project stated that the 

proposed project does not generate any sounds or any emissions and is in support of the proposed 
project. 

 

Pat Cowl who is a resident of Waterloo spoke in favor of the request stating he believed this to be a 
great project. 

 

Matt Smalldino who resides at 3652 Burton Avenue addressed the board stating he was not notified 
by Mid-American Energy regarding the proposed project. Smalldino stated that he supports 

renewable energy and solar power but is opposed to the sight location and that there are other 
locations available in the area that are not located to adjacent homes at the proposed site is solely for 

the convenience for Mid-American Energy to be located next to their substation. Smalldino went on 

to say that the project would be right next to his home and would be visible. Smalldino went on to 
say that he recently built a new home and that the Waterloo Planning and Zoning Commission 

expressed considerable concern with the construction his new home as well as future homes in area 
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on land that is zoned “A-1” Agricultural District in preservation of farmland, but is in favor of 
allowing a solar field on farmland that is zoned “A-1” Agricultural. If it’s a matter of convenience to 

putting the project next to the substation he suggested that there are other sites near the airport. Also, 
what types of financial commitments will there be to ensure Mid-American will financially be able to 

properly decommission the site. Will there be a deposit required, will the site be sold to a third party. 

There are a lot of things that can happen in 30 years. Smalldino went on to say that he is not against 
the project or Mid-American Energy but feels staff and the Planning and Zoning Commission’s 

policy made it difficult for him to build a new home on farmland that is agriculturally zoned but is 

recommending approval of a proposed solar facility on farm land zoned agriculturally as well as the 
proposed location has potential for negative visual impacts as you cannot have 12’ trees to completely 

screen the site as they would block the sun. Schroeder addressed Smalldino’s concerns regarding 
being notified by the City of Waterloo regarding the proposed project and the difficulty in building 

his new home on agriculturally zoned farmland. Schroeder explained that by code the City of 

Waterloo is required to notify property owners within a 250’ radius of the proposed site and 
Smalldino resides approximately ½ mile to the north of the proposed project. Therefore, is well 

outside of the 250’ notification radius of the proposed site. Also, there is no a policy either with the 

City of Waterloo’s Planning and Zoning Commission or the City of Waterloo’s Zoning Ordinance 
that prohibits or discourages development of agricultural land within the city limits of Waterloo in an 

effort to preserve farmland. Any discussion that discouraged residential development was for non-
compatibility with existing industrial uses in the area, as residential and industrial uses are generally 

not compatible and there are many existing industrial uses in the area. Much of the area is identified 

as future industrial within the City of Waterloo’s Future Land Use Map, which would explain any 
discussion that may have discouraged the proposal of building a new home in this area.  

 

Brian Adams who resides at 730 West Airline Highway to the east of the proposed site stated that he 
did not receive notification from the city of the proposed project. Adams went on to say that he feels 

that the project would be unsightly due to the proposed chain-link fence with barb wire at the top and 
no screening planned along the east side of the proposed site facing his property. Adams also asked if 

a study was done on the effects of animals as he has animals and would like to see a study done.  

 
Mary Heatley who resides to the northwest at 3151 Burton Avenue indicated she was notified by the 

City of Waterloo via letter on September 22, 2020 and by Mid-American Energy on September 23, 
2020 but it didn’t look like important pieces of paper so she didn’t read them at that time. Heatley, 

felt that the project was too important for the notice to be sent by regular mail instead of by certified 

mail, as the project is going to directly impact her property. She currently enjoys sitting on her deck 
enjoying beautiful cornfields, wonderful sunsets, and great moons at night and now will be looking 

out at a solar project that originally was proposed to be a 6’ chain-link fence with 1’ of barbed wire, 

however, Mid-American sent us a sight plan showing a 7’ with 1’ of barbed wire when the solar 
panels are expected to be 9’ tall. So the fence is going to be 2’ shorter than the solar panels and look 

like Fort Madison as she looks out over the site and it would take too long for the trees to mature to 
effectively screen the site anytime soon. Heatley then questioned when this project was started 

because she just bought her home 4 years ago and never heard one word about this project coming up 

or that she lived in an industrial area even though there is a factory on the corner, a collision center to 
the south and a tree removal business on her side. Heatly stated that it was evident to her that the 

project has been going on much longer than nearby residences were aware of and asked when this 

project started. Heatley continued saying that it was evident to her that it was started earlier and that 
on her side of Burton Avenue there are lots of homes including a collision service business and a tree 

removal business. Heatly claims that the proposed solar project will and has already devalued her 
property by $40,000 simply by word of mouth regarding the proposed solar project. Heatley then 

went on to suggest that a better sight for the solar project would be at or near the Black Hawk County 

Landfill. Heatley expressed concern over the frequency of mowing and the risk of fire from the solar 
panels and the ability of local fire firefighters to handle it. Heatly went on to say that she is not 

opposed to the solar project but is opposed to the proposed location. 
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Katie Smalldino of 3652 Burton Avenue commented that her main concern is the potential negative 

affect on property values in the area. Smaldino stated that the Texas study regarding the effects of 
solar sites on property values mentioned by Matt Ott, Project Developer for Mid-American Energy 

only looked at projects that were located within a 2 to 10 mile radius from the nearest residence and 

that research does not recommend constructing solar sites within 2 miles of homes. Smalldino went 
on to express concerns over the decommissioning process, potential for chemicals leaking into the 

ground water, proposed landscaping not being adequate, water drainage concerns, and effects on 

wildlife.  
 

Chris Draude who resides at 843 West Airline Highway addressed the board with concerns regarding 
the aesthetics of the proposed chain link fence and whether the proposed landscaping will sufficiently 

screen her view of the fence as well as concerns with drainage, mowing, potential for grass fires, 

decommissioning of the site and proper disposal. 
 

Gary Lake who resides at 929 West Airline Highway discussed an article on solar power. Lake asked 

if Mid-American Energy was going to place a bond with the city. Jolowski stated that it is not 
required to provide a bond but will do so if required. Lake went on to say that he would like to see 

three rows of trees around the sight as he does not want to see the site and it would take too long for 
the trees to mature to effectively screen the site. 

 

Diane Quario who lives at 861 West Airline Highway expressed concerns over the safety of wildlife. 
Qurio said the area experiences high winds and was concerned that a solar panel could break loose 

and decapitate her in her sleep. Also, the solar panels would create glare that would be blinding and it 

would take too long for the trees to mature to effectively screen the site anytime soon. Qurio went on 
to say that she moved to this area for the rural feel and that the proposed solar site would diminish it. 

 
Matt Smalldino stated that he felt the solar field in Cedar Falls is an ideal location as opposed to the 

proposed site in question and that there are other sites available in the area that would not impact 

residences. 
 

Chiles acknowledged that there is considerable amount of opposition to this request. Thornsberry 
asked if there was an environmental assessment completed. Ott explained that an assessment was 

done and the IDNR verified that there are no species or habitats of concern in the area. Ott addressed 

concerns over the potential for birds to hit the panels stating that the proposed panels will have a 
silver aluminum trim around the panels to eliminate the lake effect to prevent birds for mistaking the 

panels as a body of water. Also, Mid-American Energy is not proposing to install a chain link fence 

but is looking to install a special fence that has a square pattern that is designed to allow for bird 
migration. Thornsberry asked how far can a solar field be from a substation and still be efficient. Ott 

stated that there is no exact distance but that several sites near the airport were looked at but those 
sites were either slated for commercial development or too far away from the substation to handle the 

output from the proposed solar field. Also, the idea of placing solar panels within landfills is difficult 

as they have a cap that cannot be penetrated. Therefore, a much more difficult and expensive design 
would be required. The intent is never to be close to homes but the proposed sight is ideal and is 

similar to the solar field that was recently approved by the city located at the Black Hawk County 

Health Department which will have solar panels 50’ to 70’ from a senior housing facility were as the 
proposed solar panels would be 170’ with a road and landscaping between them. Thornsberry asked 

if landscaping could be installed along the north side of the site. Ott stated there may not be financial 
resources available to do so but if required it could be looked at. However, there are no existing 

homes immediately to the north and the area could have commercial or industrial uses in the future. 

Thornsberry stated that Iowa is an agricultural state and is in dire need of pollinators and asked if 
there is a possibility to plant short native grasses such as Canada rye, wild flowers or Buffalo Grass in 

an effort to create an environment for bees, butterflies etc. Ott stated that although this was not 
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budgeted as a part of the project this could be looked at. Chiles asked how close will the solar panels 
be from Burton Avenue and West Airline Highway. Ott stated that the panels will be at least 50’ from 

the property line along both Burton Avenue and West Airline Highway which meets the minimum 
distance required. Beckman asked for a response to various questions raise by homeowners. Ott first 

addressed concerns regarding the potential for the solar panels and grass fires. Ott stated that the 

panels have a minimal amount of combustible material in them so they do not lend themselves to 
cause a fire. The Waterloo Fire Department reviewed the proposed project and the only requirement 

was to keep the landscaping a minimum of 6’ from the solar panels; but the will work with the fire 

department with any additional concerns. Beckman asked if the panels could cause a fire. Ott stated 
that the proposed panels are not thermal and do not have mirrors to create heat but simply absorb 

sunlight and convert to electricity. In regards to the potential for the panels to leak Cadmium, the 
proposed panels will not contain any Cadmium. However, panels that do contain Cadmium, are 

encapsulated in plastic, glass and aluminum and are designed not to leak even if the panel does suffer 

a break. In regards to concerns over decommissioning and disposal of the panels, Ott stated that 
disposal of solar panels is governed by the Federal Resource and Recovery Act as well as State 

regulations which separates whether a solar panel is hazardous or non-hazardous which determines 

whether solar panels can be taken a standard landfill or to a special landfill equipped to handle 
hazardous materials. The proposed panels consist of Crystalline Silicon. The decommissioning 

process consists of running a chemical through each panel prior to grinding it to ensure that there are 
no toxic components present and then recycle eligible materials. Beckman asked where the proposed 

panels are produced. Ott stated that they are produced in China. Ott addressed concerns regarding 

potential negative impacts on nearby wells stating that the proposed panels will not have toxic 
chemicals that could leak out and get into the ground water or nearby wells. However, he worked 

with the IDNR who referred him to the Iowa Geological Service. In working with them it was 

revealed that the bed rock is 60’ below grade consisting of mostly clay, therefore if there were any 
leakage from the proposed solar panels it would not affect nearby wells. The proposed solar panels 

will be mounted on polls with minimum disturbance to the site therefore would not create additional 
runoff from the site. In response to concerns to the panels being blown off site, Ott stated that the 

panels are designed to withstand high speed wind but depending on the severity of the storm there are 

no guarantees as there are no guarantees that an adjacent home wouldn’t be blown into a neighbor’s 
property. Beckman asked how many of these projects has MidAmerican Energy built to date. Ott 

stated that this would be the first solar sight aside from a few rooftop solar installations. Beckman 
asked if MidAmerican provided service to other states. Ott confirmed that MidAmerican operates in 

4 states and if there solar projects in any of those states. Jolowski stated that MidAmerican does not 

currently own any solar sites but they are a part of Berkshire Hathaway Energy who owns utilities 
throughout the U.S. and Canada and operate multiple solar projects one of which is in Southern 

California and MidAmerican Energy was recently approve to build their first solar site in Woodbury 

County near Sioux City Iowa that will be built next year. Leadley expressed concern for the project 
stating that it feels like the project is being rushed; perhaps due to this being the first proposed solar 

project in Waterloo and we are not educated enough to make a decision and suggested there be 
additional public input meetings with the city, with a third party and or an unbiased organization, 

that can provide facts to the residents and the board. Therefore, she will not being voting in favor of 

the request at this time. Chiles commented that after all of the testimony heard, it appears that it is a 
matter of citizens just not wanting the project near their house. Chiles asked the applicant if the 

proposed project had to be at the proposed location. Jolowski reiterated that MidAmerican Energy 

did look at other sites near the airport but either the site was designated for commercial development 
or was too far from the substation. MidAmerican Energy felt that the proposed site would have 

adequate distance from the surrounding homes particularly with there being a road, a special fence 
that is more esthetically pleasing than a chain link fence, future landscaping and a 50’ setback from 

all property lines. Chiles asked if the request was denied would there be a new solar field in 

Waterloo. Lolowski stated that there would not be one this spring as a large quantity of materials 
need to be ordered and notices given to contractors. Jolowski went on to explain that letters were sent 

to residences within the 250’ radius offering to discuss the project prior to the City of Waterloo 
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Planning and Zoning meeting. Also, Ott followed up with those that expressed concerns at the 
Planning and Zoning meeting. Leadley asked if MidAmerican attempted to contact her. Jolowski 

stated no, and that letters were sent to residences within the 250’ boundary generated by the City of 
Waterloo. Leadley stated that people feel blindsided because we have to make decisions on things we 

haven’t been educated on so she feels she has to vote no as she doesn’t know enough about solar 

fields. Jolowski stated that he didn’t believe MidAmerican Energy could make direct contact with 
board members as it would be considered ex parte communication. Leadley suggested that board 

members should be invited to attend meetings between Mid-American Energy and the adjacent 

homeowners so that everyone involved can learn about the project together. Leadley asked if there 
are any city owned Brownfield sites were this can be located. Western stated that 20 acre sites near an 

existing substation are rare and is not aware of any in the area. Jolowski pointed out that the city has 
a two-step process with the first step being going before the Planning and Zoning Commission were 

we did answer questions in addition to outreach before the meeting and received a recommendation 

of approval and then the Board of adjustment were citizens can be educated and ask questions and 
express concerns. Beckman asked when the planning for this project started. Jolowski stated an 

option to purchase was secured earlier this year. Chiles feels there has been adequate information 

provided with a few questions that one could ask to be ask but they were answered by the IDNR, 
representatives from MidAmerican Energy, and by staff. The problem appears to be that property 

owners don’t like that the proposed project as it is too close to them but if the project were to build in 
another location they would support it. So the question is, how close the proposed site to their 

houses, is there negative impact from their visibility, will it affect their way of life and do the benefits 

override the concerns expressed. 
 

It was moved by Thornsberry and seconded by Chiles to approve the request by MidAmerican Energy for a 

Special Permit for construction of a solar farm located east and north of 3050 Burton Avenue in the “A-1” 

Agricultural District with the condition that the solar array project meets all applicable city codes, 

regulations, etc. including, but not limited to parking, landscaping, traffic plan, screening, drainage, etc., 

and that 6’ to 7’ trees are planted on the west and south property lines as shown on the site plan, the 

applicant will be responsible for decommissioning the site by removing all solar panels and their 

appurtenances and ensuring the site is returned back to a natural state (seeded, completely vacant ground) 

once the project is completed, and the applicant will provide a financial security instrument in the value of 

one half the current  replacement value at the time of decommissioning.  Motion carried 4 to 1 with Leadley 

voting no. 

 

IV.  Discussion  
Schroeder discussed the November and December meeting dates with the board. The board agreed to 
keep the November meeting date as the 24th and move the December 22nd meeting to the 29th. 

 

Leadley asked staff to enforce the sign at requirements for New Star Liquors at 315 Fletcher Avenue. 
 

V.        Adjournment 
It was moved by Thornsberry, seconded by Beckman to adjourn the meeting at 7:30 p.m. Motion carried 

unanimously.  

 
 
Sincerely, 
 
Christopher W. Western 
 
Christopher W. Wetern 
Planner II 
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REQUEST: Ronnie L. Varney – 3349 Hammond Avenue 

Request for a variance to the minimum lot size of 8,000 square feet for a duplex, and a 

variance to the average lot area requirement for the subdividing of lots to allow a lot to 

be split with a lot size of 7,350 square feet, 650 square feet less than the minimum lot 

size required and 7,330 square feet less than the average lot size requirement of lots 

within 250 feet, located at 3349 Hammond Avenue in an “R-2” One and Two Family 

Residence District. 

 

GENERAL 

DESCRIPTION: 

Ronnie L. Varney at 3349 Hammond Avenue is requesting to split a lot into two lots. 

The easterly lot would be 70’ X 105’ or 7,350 square feet. The average lot size within a 

250 feet radius of the property requesting a variance is 16,311 square feet, 90% of 

average lot size which is 14,680 square feet. The westerly lot would be 220’ X 105’ or 

23,100 square feet, which meets the average requirement. In addition the applicant is 

applying for a variance to the minimum lot size of 8,000 square feet for a duplex in the 

“R-2” One and Two Family Residence District. The applicant’s lot size will be 7,350 

square feet, which is 650 square feet less than what is required per Ordinance, and 

7,330 square feet less than the average lot size requirement.  

 

LOCATION, 

CURRENT 

ZONING, AND 

ZONING 

HISTORY: 

The property requesting a lot split is located at 3349 Hammond Avenue, which is 

adjacent to the Hammond Avenue and Lois Lane intersection. The site is currently 

zoned “R-2” One and Two Family Residence District and has been as such since the 

adoption of the Zoning Ordinance. The surrounding properties are also zoned “R-2” 

One Family Residence District and “R-3” Multiple Residence District to the north, “R-

4” Multiple Residence District and “R-2” One and Two Family Residence District to 

the east, “R-2” One and Two Family Residence District and “R-4” Multiple Residence 

District to the south, and “R-2” One and Two Family Residence District and “R-3” 

Multiple Residence District to the west. 

 

IMPACT ON 

NEIGHBORHOOD 

& SURROUNDING  

LAND USES: 

 

The request would not appear to have a negative impact on the neighborhood as the 

three adjoining neighbors to the north all have compatible lot sizes to the new proposed 

7,350 square foot lot.  

TRAFFIC 

CONDITIONS: 

The request would not appear to have any negative impact on traffic conditions in the 

area which mostly consists of duplexes and single family homes. 

RELATIONSHIP 

TO 

COMPREHENSIVE 

PLAN: 

The proposed request would be in conformance with the classification of this area as 

Low Density Residential on the Future Land Use Map within the City of Waterloo 

Comprehensive Plan adopted February 3, 2003.   

STAFF 

COMMENTS: 

The applicant is requesting to split a 30,450 square foot lot into two lots to create a new 

7,350 square foot lot that will not meet the requirement that a lot size be within 90% of 

the average size for all lots within 250-feet of the property to be split. The proposed lot 

area square footage for the new lot will be 7,350 square feet while 90% of the average 

lot size would be 14,680 square feet. However, it should be noted that there are three 

lots to the north that are only 9,600 square feet in size and there are 7 unplatted lots to 

the west that significantly increase the average lot size for the area. It should be noted 

that the proposed 7,350 square feet lot will meet the requirements of the “R-2” One and 

Two Family Residence District with the exception of minimum lot size and average lot 

size within 250 feet, and there is a variety of lot sizes within the neighborhood. The 

westerly lot has the existing home at 3349 Hammond Avenue would have a lot size of 
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23,100 square feet, which meets the average lot size requirement, and minimum lot size 

for a single family home.  

 

An additional variance is also required for the minimum lot size of a duplex which is 

8,000 square feet in the “R-2” One and Two Family Residence District. The proposed 

lot size will be 7,350 square feet, which is 650 square feet less than is required per the 

Ordinance.  

 

Criteria 

 

1. Lack of reasonable return- There would not appear to be a lack of reasonable 

return as the applicant has an existing home on the lot.  

 

2. Uniqueness- There appears to be uniqueness to the request as although the 

average lot size is high, there are many large unplatted lots in the area that 

increases the average but the lots immediately to the north are comparable in 

size, as are other lots in the neighborhood. In addition a variance is being 

requested to have a duplex that does not meet the minimum lot size of 8,000 

square feet, but the proposed size for the new lot will be 7,350 square feet 

which is only 650 square feet less than the minimum lot size required for a 

duplex. The area is a mixed neighborhood with multi-family condos located 

to the east, and a school and other non-residential uses to the southwest and 

south.  

 

3. Public Considerations- There would not appear to be a negative impact on 

the neighborhood.  

 

 

STAFF 

RECOMMENDATI

ONS: 

Staff recommends that  the request for a variance to the minimum lot size of 8,000 

square feet for a duplex, and a variance to the average lot area requirement for the 

subdividing of lots to allow a lot to be split with a lot size of 7,350 square feet, 650 

square feet less than the minimum lot size required and 7,330 square feet less than the 

average lot size requirement of lots within 250 feet, located at 3349 Hammond Avenue 

in an “R-2” One and Two Family Residence District be approved for the following 

reason(s): 

 

1. The lot does meet all other requirement “R-2” One and Two Family 

Residence District, other than the two requested variances.  

2. There appears to be uniqueness to the request as although the average lot 

size is high, there are many large unplatted lots in the area that increases the 

average but the lots immediately to the north are comparable in size, as are 

other lots in the neighborhood. 
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 Facing the south side of 3349 Hammond Avenue 

 

 
Facing the south side of 3349 Hammond Avenue 



 
Facing south side of 3349 Hammond Avenue – Proposed new lot area 

 
Facing south side of 3349 Hammond Avenue – Proposed new lot area 



 
Facing south side of 3349 Hammond Avenue – Proposed new lot area 

 
Facing South of 3349 Hammond Avenue 





    
 

REQUEST: Chad Folken – 69 Lafayette Street 

Request by Chad Folken for a variance to allow for the construction of a 7’ X 12’ 

enclosed porch addition to a home that would have a rear yard setback 4’- 6”, 8’ less 

than the required rear yard setback of 12’- 6”, located in an “R-3” Multiple Family 

Residence District at 69 Lafayette Street. 

 

GENERAL 

DESCRIPTION: 

The applicant is requesting a variance to legalize the construction of a 7’ X 12’ 

enclosed porch addition to a home that would have a rear yard setback of 4’- 6”, 8’ less 

than the required rear yard setback of 12’- 6”. The applicant has already constructed 

the enclosed porch addition, and needs the setback variance approved to keep the 

addition.  

    

LOCATION, 

CURRENT 

ZONING, AND 

ZONING 

HISTORY: 

The property is located on a corner lot at the intersection of Lafayette Street and 

Thompson Avenue. The site in question is zoned “R-3” Multiple Family Residence 

District, and has been zoned as such since the adoption of the Zoning Ordinance. The 

surrounding properties are zoned “R-3” Multiple Residence District, “C-2” 

Commercial District, and “M-1” Light Industrial District.  

 

 

IMPACT ON 

NEIGHBORHOOD 

& SURROUNDING   

LAND USES: 

The request for a 7’ X 12’ enclosed porch addition to a home would not appear to have 

a negative impact on the neighborhood or surrounding area.   

 

TRAFFIC 

CONDITIONS: 

 

The request would not appear to have any negative impact on traffic conditions in the 

area. There are sidewalks located along Lafayette Street and Thompson Avenue.  

 

RELATIONSHIP 

TO 

COMPREHENSIVE 

PLAN: 

The proposed request would be in conformance with the classification of this area as 

Mixed Residential: Low, Medium, High Density Residential; Professional Offices on 

the Future Land Use Map within the City of Waterloo Comprehensive Plan adopted 

February 3, 2003.   

 

STAFF 

COMMENTS: 

Sections of the Zoning Ordinance that pertain to the request:  

Chapter 10, “R-3” Multiple Residence District, 10-10-3 Bulk Regulations.  

 

The applicant constructed the 7’ X 12’ enclosed porch addition without a permit and 

received a notice from building inspection. The applicant later submitted a set of plans 

to building inspection. The rear-yard setback variance needs to be approved in order for 

the applicant to keep the 84 square feet enclosed porch addition. 

  

 Similar requests have come before the Board of Adjustment in the past including on 

August 25, 2020 at 458 Devonshire Drive in the “R-2” One and Two Family Residence 

District that has higher setback requirements than the “R-3” Multiple Residence 

District; on April 22, 2014 at SE of 3633 Ravenwood Court in the“R-3” Multiple 

Residence District; and on November 22, 2011 at 641 Colby Road in the“R-2” One and 

Two Family Residence District, with all requests being approved. 

 

There is some uniqueness to the request due to the fact that the lot is only 3,760 square 

feet in size and the existing yard rear yard is only at 10.5 feet, when the zoning 

ordinance requires there to be a 12’ – 6” rear yard setback for this property. The front 



    
 

yard setback is 27’ – 6” and per the Zoning Ordinance, for every additional foot the 

front yard depth is increased over the required setback, the rear yard may be decreased 

in direct proportion thereto. So, this reduces the rear yard setback from 20’ to 12’- .6”. 

In addition the property already had a 5’ X 12’ covered porch in the rear yard and the 

enclosed porch addition extends from that.  

 

 Criteria 

 

1. Lack of reasonable return- There would not appear to be a lack of reasonable 

return to the request as the applicant could have constructed an addition on a 

different side of the home that was in conformance with the Zoning 

Ordinance, or winded the existing addition to the rear of the home. 

 

2. Uniqueness- There would appear to be some uniqueness to the request, as the 

site is on a corner lot that requires a 12’ - 6” rear yard setback. The home 

was constructed in 1906 and predates the 1969 City Zoning Ordinance, and 

is on a small lot with an existing small rear yard setback.   

 

3. Public Considerations- Approval of the variance could set a precedence for 

other properties within the nearby area to have rear yard setbacks within the 

“R-3” Multiple Residence District of less than 12’ - 6” on a corner lot.  

However, there has been a few rear yard setback variances that have been 

approved in the past, and the site does appear to be unique. 

 

STAFF 

RECOMMENDATI

ONS: 

Staff recommends that request by Chad Folken for a variance to allow for the 

construction of a 7’ X 12’ enclosed porch addition for a home that would have a rear 

yard setback of 4’- 6”, 8’ less than the required rear yard setback of 12’ – 6”, located in 

an “R-3” Multiple Family Residence District at 69 Lafayette Street, be approved for the 

following reason(s): 

 

1. The request would not appear to have a negative impact upon the area, as the 

proposed location adjacent to Thompson Avenue has very little traffic. 

2. There would appear to be uniqueness to the request given the corner lot is very 

small with an existing small rear yard setback.  

3. There have been no objections to the request. 
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 Pictures 69 Lafayette St – Folken Rear yard setback variance 
 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

Facing northwest looking at the side of 69 Lafayette St facing Thompson Ave 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

Looking at the rear of 69 Lafayette St at the rear enclosed porch addition 



 Pictures 69 Lafayette St – Folken Rear yard setback variance 
 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

Looking at the “front” of 69 Lafayette St from Lafayette St 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

Facing southeast looking at homes across Thompson Ave 



 Pictures 69 Lafayette St – Folken Rear yard setback variance 
 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

Facing southwest looking at homes across Lafayette St 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

Facing northwest looking at homes along Lafayette St 







    
 

REQUEST: St. Edwards Church– South of 1423 Kimball Avenue.  

Request by St. Edwards Church for a variance to the fence requirement which prohibits 

the use of slats in chain-link fences in an “R-2” One and Two Family Residence 

District located south of 1423 Kimball Avenue. 

 
GENERAL 

DESCRIPTION: 

The applicant is requesting a variance to allow the use of slats in a chain-link fence in 

an “R-2” One and Two Family Residence District to screen garbage dumpsters located 

next to the parking lot across the street from the church.  

LOCATION, 

CURRENT 

ZONING, AND 

ZONING 

HISTORY: 

The property is located on a corner lot at the intersection of Lafayette Street and 

Thompson Avenue. The site in question is zoned “R-2” One and Two Family 

Residence District, and has been zoned as such since the adoption of the Zoning 

Ordinance. The Church and School itself is zoned “R-3” Multiple Residence District 

with other surrounding properties zoned “R-1” and “R-2” One and Two Family 

Residence Districts.  

 

IMPACT ON 

NEIGHBORHOOD 

& SURROUNDING   

LAND USES: 

The request would not appear to have a negative impact on the neighborhood or 

surrounding area and will actually improve the area by buffering the commercial 

dumpster used by the school and church.  

TRAFFIC 

CONDITIONS: 

The request would not appear to have any negative impact on traffic conditions in the 

area. There are sidewalks located at East Mitchell Avenue and Kimball Avenue.  

 

RELATIONSHIP 

TO 

COMPREHENSIVE 

PLAN: 

The proposed request would be in conformance with the classification of this area as 

Low Density Residential on the Future Land Use Map within the City of Waterloo 

Comprehensive Plan adopted February 3, 2003.   

 

STAFF 

COMMENTS: 

Sections of the Zoning Ordinance that pertain to the request:  

Chapter 3, Definitions: Fence, Residential 

 

“Such fence shall be constructed of materials commonly used for landscape fencing 

such as masonry block, lumber, chain link, but shall not include corrugated sheet metal, 

slats, tarp, cloth, mesh or similar coverings, barbed wire, concertina wire or similar 

wire, salvage materials or electrified”.  

  

 The applicants are requesting a variance to allow slats in a chain link fence to buffer a 

commercial dumpster located in the parking lot of St. Edwards Church and School. 

Slats are not considered a residentially compatible fence material. However, the fence 

will be in the parking lot of St. Edwards School/Church and be buffering a commercial 

grade dumpster.  

 

The City of Waterloo does not have an Ordinance that requires that dumpsters be 

fenced in so the applicants are going above and beyond their requirements to screen the 

dumpster from nearby homes. The applicants could install a chain link fence without 

the slats but in this case the slats would improve the buffering of the said dumpster. 

The dumpster is already existing, and the proposed fence with slats would be in the 

existing parking lot next to a garage and over a100 feet from the nearest dwelling. 

 

 Criteria 

 



    
 

1. Lack of reasonable return- There would not appear to be a lack of reasonable 

return to the request as the applicant does not have to build a fence to 

enclose a dumpster.  

 

2. Uniqueness- There would appear to be uniqueness to the request, as although 

slats are not consider appropriate for a residential fence in a residential 

neighborhood, the fence in question will be built around a commercial 

dumpster and will improve the appearance of the neighborhood but having 

the dumpster behind a fence instead of visible to the neighborhood, and will  

be located over a hundred feet from the nearest dwelling.   

 

3. Public Considerations- There has been no objections to the request.  

 

STAFF 

RECOMMENDATI

ONS: 

Staff recommends that request by St. Edwards Church for a variance to the fence 

ordinance which prohibits the use of slats in chain-link fences in an “R-2” One and 

Two Family Residence District located south of 1423 Kimball Avenue, be approved 

for the following reason(s): 

 

1. The request would not appear to have a negative impact upon the area and in 

fact would improve the appearance of the area.  

2. There would appear to be uniqueness to the request in that the fence will be 

used to buffer a dumpster, and be over a hundred feet from the nearest 

dwelling.  

3. There have been no objections to the request. 
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 Pictures – South of 1423 Kimball Ave – St Edwards Church Fence Slats Variance 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
 
 

Looking at the dumpsteers proposed to be screened with chain link fence with slats 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

Looking at the dumpsters proposed to be screened with chain link fence with slats 

 



 Pictures – South of 1423 Kimball Ave – St Edwards Church Fence Slats Variance 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Looking south across the football field at homes further to the south 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

Looking north across Mitchell Avenue at the Saint Edwards Church and School campus 
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REQUEST: Request by Mark Evert/Evert Homes, LLC for a variance to the two 
acre minimum required for a tract of land zoned “R-P” Planned 
Residence District, to have an area 0.365 acres, 1.635 acres less 
than required, located at 146 Martin Road. 

APPLICANT: 

OWNER: 

Mark Evert, PO Box 83, Cedar Falls, IA 50613     

Jay Bullerman, 100 Martin Road, Waterloo, IA 50701    

GENERAL 
DESCRIPTION: 

The applicant is requesting a variance to construct a new five unit 
condominium on 0.365 acres that is currently going through the 
process of rezoning from “R-1” One and Two Family Residence 
District to “R-3,R-P” Planned Multiple Residence District.    

IMPACT ON 
NEIGHBORHOOD & 
SURROUNDING 
LAND USE: 

The variance request would not appear to have a negative impact 
upon the surrounding neighborhood or land use and granting the 
variance would allow the site to be redeveloped and remove a 
duplex that has been unoccupied for a number of years.  The area 
where the new condos would be built is limited due to the golf 
course being to the north and west and a single-family home to the 
east, which is also owned by the owner of the property in question.    

VEHICULAR & 
PEDESTRIAN 
TRAFFIC 
CONDITIONS: 

The property is served by Martin Road from the east and west and 
is classified as Local Street.  West 4th Street is 600’ to the east and 
Ansborough Avenue is 1,100’ to the west and both area Minor 
Arterial roads.   

RELATIONSHIP TO 
RECREATIONAL 
TRAIL PLAN AND 
COMPLETE STREETS 
POLICY: 

The Complete Streets Policy is designed to incorporate the simple 
and basic concept that streets and roadways should be designed, 
constructed and operated to be safe and accessible for all 
transportation users whether they are pedestrians, bicyclists, transit 
riders, vehicular motorists and trucks.  Complete Streets are 
designed to improve mobility and connectivity, improve health, 
increase safety, enhance neighborhoods, businesses, institutions, 
and advance the quality of life for all citizens and visitors.   

There is no public sidewalk or recreational trails located adjacent to 
or within the nearby vicinity and redevelopment of the site could be 
a trigger to require sidewalk on the frontage of the newly 
redeveloped area.  The Complete Streets Advisory Committee 
reviewed the request and did not recommend requiring sidewalk as 
there are considerable grade issues that would limit the ability of 
constructing a sidewalk on the north side of Martin Road.  Leisure 
Services also expressed concerns with the sidewalk along the golf 
course in this area.  It was determined that if sidewalk were 
constructed it should be on the south side of Martin Road.      

ZONING HISTORY 
FOR SITE AND 
IMMEDIATE VICINITY: 

The area in question is zoned “R-1” One and Two Family 
Residence District and has been zoned as such since the adoption 
of the Zoning Ordinance in February of 1969.  Surrounding land 
uses and their zoning are as follows: 

North – Irv Warren Memorial Golf Course, zoned “R-1” One and 
Two Family Residence District. 
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South – Single-family residences, zoned “R-1” One and Two 
Family Residence District.  

East – One single-family dwelling and Irv Warren Memorial Golf 
Course, zoned “R-1” One and Two Family Residence District. 

West – Irv Warren Memorial Golf Course, zoned “R-1” One and 
Two Family Residence District. 

DEVELOPMENT 
HISTORY: 

The area is comprised of mostly single-family housing that were 
built in the 1940s to the early 1950s and open space (golf course).         

BUFFERS/ 
SCREENING 
REQUIRED: 

All open parking areas containing four or more spaces shall be 
effectively screened as defined by the Zoning Ordinance on each 
side adjoining a residential district.  The developer is in the process 
of creating a landscaping plan and it is recommended that 
landscaping is placed on the east side of the driveway to help 
lessen its impact on the house next door.  The house next door is 
owned by the same owner of the property in question.     

DRAINAGE: The variance request would not appear to have a negative impact 
upon drainage in the area and the development would be required 
to submit a storm water detention plan when applying for a building 
permit.   

FLOODPLAIN: The property is not located within any Special Flood Hazard Area 
as indicated by the Federal Insurance Administration's Flood 
Insurance Rate Map, Community Number 190025 and Panel 
Number 0301F, dated July 18, 2011.   

PUBLIC /OPEN 
SPACES/ SCHOOLS: 

Kingsley Elementary School is a ½ mile to the northeast and Irv 
Warren Memorial Golf Course and Byrnes Park abut the property.     

UTILITIES: WATER, 
SANITARY SEWER, 
STORM SEWER, ETC: 

An 8” sanitary sewer is in Martin Road, but there is no storm sewer 
located within the right-of-way and water service is available.             

RELATIONSHIP TO 
COMPREHENSIVE 
LAND USE PLAN: 

The Future Land Use Map designates this area as Parks, Open 
Spaces, Schools, Airport, Government Facilities and Public Area, 
and the request would not be in conformance with this designation 
and it may be necessary to amend the Future Land Use Map to 
reflect the residential land use in the future.  The Future Land Use 
Map is used as a guide for Land Use Planning and since there is a 
duplex on the property, it would not appear to negatively impact the 
area.   

STAFF ANALYSIS – 
ZONING 
ORDINANCE: 

The “R-P” District requires an area of not less than two acres to 
develop a tract of land, and this property is only 0.365 acres, 1.635 
acres below the minimum required, except that minimum shall not 
apply for property in the Consolidated Urban Revitalization Area or 
Enterprise Zone, which this property is not located in either of those 
areas.  The property is surrounded by the golf course on two sides 
and a single-family house to the east, which restricts the ability to 
have a two acre tract.  However, the benefit to the “R-P” District is 
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the need for a site plan to be reviewed by the Commission and City 
Council and having the site plan gives the opportunity to scrutinize 
the development and ensure it is well designed, compatible and in 
congruence with the surrounding area.  The rezoning is set to go 
before City Council on December 7, 2020, but before that can be 
approved, the variance needs to be granted to the “R-P” area 
requirements.  The Planning and Zoning Commission unanimously 
recommended approval of the rezoning at their meeting on 
November 10, 2020. 

The site plan shows a storm water detention facility on the 
southwest part of the lot fronting up to Martin Road with the 
building located north of that.  The building has setbacks of 55.8’ 
from the front property line, 10’ from the rear and 11’ from the west 
property line.  There will be decks on the west side of the building 
pointing towards the green on the golf course and the edge of 
those decks will be 1’ from the property line and the “R-P” does 
allow for reduced setbacks if it is deemed to be compatible and not 
impacting the area in a negative way and no variance is needed to 
those setbacks. 

The duplex on the property was built in 1957 has been vacant for 
several years and redevelopment of the site would have a positive 
impact on the area.   

One letter of opposition has been turned in for the rezone request, 
noting concerns of setting precedence for similar development in 
the area, not fitting in with the characteristics of the surrounding 
neighborhood and increased traffic and traffic safety.  There was 
also an attendee at the Planning and Zoning Commission meeting 
that was opposed to the request.  The developer is working on an 
updated site plan to show some additional parking in front of the 
building to help alleviate parking concerns from nearby neighbors.       

The Leisure Services Commission has endorsed the project and a 
condition of that approval is getting an Indemnity Agreement signed 
between the Commission and the applicant.  The City and the 
applicant are currently in the works in getting that agreement 
created.   

STAFF ANALYSIS – 
SUBDIVISION 
ORDINANCE: 

 

There is no platting requested with this item.     



  November 24, 2020 

146 Martin Rd RP Area Variance   Page 4 of 4 

STAFF 
RECOMMENDATION: 

Therefore, staff recommends that a request for a variance to the 
two acre minimum required for a tract of land zoned “R-P” Planned 
Residence District, to have an area 0.365 acres, 1.635 acres less 
than required, located at 146 Martin Road., be approved for the 
following reasons: 

1. The variance request would not appear to have a negative 
impact on the surrounding area. 

2. The request would not appear to have a negative impact 
upon pedestrian or traffic conditions within the surrounding 
area.   

3. The new development would remove a duplex that has been 
unoccupied for a number of years and have a positive 
impact on the area.   

4. The area is served by all necessary utilities and this is a 
good infill development project. 
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